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Economic, social and cultural rights (ESCR) are the fundamental rights that you use

everyday. They concern the place of work, social security, family life, access to

housing, food, health care, education ...

Their realisation improves the lives of everyone and contributes to the reduction of

poverty.

ESCR are enshrined in the Universal Declaration of Human Rights (1948) and in

various legally binding regional and international treaties.

At the international level, they are are notably guaranteed by the International

Covenant on Economic, Social and Cultural Rights (ICESCR) a treaty adopted by the

UNGA in December 1966. The treaty entered into force (became legally binding for

States that ratified/acceded to it) in 1976.

170 States are parties to the treaties as of 1 September 2019 – all your countries are.

This instrument apply to older persons in the same way as to all other people.





NB: some other international treaties guaranteeing ESCR

✓ ILO Convention No. 102 concerning Social Security (Minimum Standards) - (1952)

✓the International Convention on the Elimination of All Forms of Racial Discrimination (1965)

✓ILO Convention No. 128 concerning Invalidity, Old-Age and Survivors' Benefits (1967)

✓ the Convention on the Elimination of All Forms of Discrimination against Women (1979) -

includes a reference to old age in relation to the elimination of discrimination against women in

the enjoyment of the right to social security in its article 11.1 (e)

✓ the International Convention on the Protection of the Rights of All Migrant Workers and

Members of Their Families (1990) - includes “age” in the list of grounds for discrimination

(article 7)

✓ the Convention on the Rights of Persons with Disabilities (2006) - includes references to

older persons in its article 25 (b) on health, its article 28 (2) (b) on an adequate standard of

living and social protection. Its Article 16 (2) requires “age-sensitive” assistance and support

for persons with disabilities and their families to prevent exploitation, violence and abuse,

thereby recognizing the particular situations where older persons are vulnerable.



You must take ownership of these rights, understand them so that you can

interpret them according to your specific needs and contexts - this is essential

in order to better claim them.

The rights of of older persons are no different from mine, independent

workers, students, teachers. Human rights are universal and apply to

everyone. The elements that constitute these rights are the same everywhere

but must be adapted according to the specificities of particular groups,

women, rural women, children, young people, older persons, disabled people,

peasants. LGBTIQA ...

In other words, you don’t have specific rights but specific needs so measures

put in place by State to realise your rights should take these needs into

account.



The right to work – Article 6 





The right to social security- article 9 



The right to family protection and assistance – article 10





This is the right to the highest attainable standard of physical and

mental health, which implies that the individual has healthy living

conditions and access to adequate health care.

• Right to access to equipment, health products and services

• Right to work and live in a healthy environment

• Right to prophylaxis of epidemic diseases

• Rights related to sexual and reproductive health





The right to education

Articles 13 and 14



Cultural rights

Article 15



All human rights are indivisible, interrelated and interdependent, whether civil or

political (the right to life, freedom of expression, etc.), economic, social and

cultural (rights to work, social security, to education ...)

Improving one right facilitates the progress of others. In the same way,

deprivation of one right has a negative effect on others.



Civil and political rights Related ESCR

Right to life Rights to health, food, water, sanitation,

education

Rights to privacy, family life and a home Rights to health, housing

Child protection Rights to health, nutrition, education

Prohibition of forced or compulsory labor,

prohibition of slavery

Rights to work, to just working conditions

Freedom of association Rights to form or join a trade union, right to

collective bargaining







When a State becomes party to the ICESCR, it commits to certain

obligations.

Under Article 2 of the ICESCR, a State ratifying the Covenant undertakes

to respect, protect and fulfil the rights enshrined in the Covenant in a

progressive manner and to the maximum of its available resources.





To RESPECT means that the State must not infringe on ESCR. It must refrain

from any act contrary to the exercise of ESCR.

Example:

• Equal rights between men and women: The state must refrain from taking

discriminatory measures that directly or indirectly cause the deprivation or

violation of a right for instance

• Not to prevent people’s access to resources necessary for their livelihood.



TO PROTECT means that the State must ensure that no one impedes the exercise

of ESCR.

It must therefore ensure that third parties, such as individuals, companies and

transnational corporations, do not infringe the rights of the people. This is made

possible by the promulgation of laws and the establishment of effective appeal

procedures.

Examples:

• Right to health: taking appropriate measures to control the care given to older

people in nursing homes – organising regular controls and sanctioning abuses

may the nursing homes be managed by private or public entities.

• Right to food: Adopt standards for food safety control.



The State must take all necessary measures to ensure, facilitate and promote the exercise of
ESCR, i.e. to adopt appropriate measures to guarantee the full exercise of the right in question.
This is to ensure that everyone enjoy at least a minimum essential level of all their ESC rights
(*progressive realisation).

• Ensure by facilitating access or providing direct and indirect services to those who are
unable to realize their rights, for reasons beyond their control, are unable to get them. Free
medical care for instance.

• Facilitate rights by taking steps to enable people to realize their rights.
Ex: adopt or revise legislation, better procedures or more budget. For instance by allocating
sufficient budget to ensure adequate care and services for older persons. This is one of the
recommendation to Bulgaria by the Committee on ESCR in March 2019. Such measure should
be taken within the framework of the National Strategy for Long-term Care.

• Promote rights
Ex: organize awareness campaigns on domestic hygiene/ to promote the right to health. But also
ensuring such information is accessible. To promote a positive attitude to ageing and older
persons ESCR through awareness-raising campaigns targeting the media, service providers
and the general public.





Indeed, the measures (legislative, administrative…) put in place by States must

meet certain characteristics.

They should be Available Accessible, Adequate and of Quality : This is the AAAQ

framework – will assist you when monitoring or evaluating the progressive

realisation of ESCR by your State. If your country indeed is taking all measures

using all its available resources to fulfil its obligations and your ESCR.



The question here is to determine whether the service, the property, the institution is really

available.

Infrastructures, goods and services must be available in sufficient quantity and equipped to

operate. They must also be distributed equitably among the beneficiaries.

ExampIe: the right to health

For individuals to enjoy the fullest of the right to health, facilities, goods and services must

be available in sufficient quantity throughout the country. In addition, basic health

determinants such as safer and potent water, appropriate sanitation facilities, essential

drugs, competent medical personnel, and so on should be provided (human rights are

interdependent and indivisible)

Availability



This is the possibility to reach or access the services or structures proposed.

It has four dimensions that overlap with each other:

• Non discrimination;

• Physical accessibility;

• Economic or financial accessibility;

• Accessibility of information.

Can everyone in a particular area access a clinic without discrimination? Do you know

where it is, what services are provided? Is it near or far away? Are the services free? If

not, are they affordable?

For Instance in Estonia, the introduction of electronic administration of health

appointments may exclude people who don’t have access to internet or do not know

how to use the system. Educating them on the use of the tools and ensuring internet

access is required to ensure accessibility to the service.



Adequacy implies the ability to serve or be used according to a specific

context or need.

An implemented measure must meet this adequacy criterion, ie it must be

culturally appropriate or respond to a specific context.

Ex of the clinic: Are the needs of different people, including older persons

and marginalised groups (such as women, minority groups, persons with

disabilities) respected?



Quality - or in other words, acceptability - is the character of what one can take

for granted.

Facilities, goods and services must be relevant, culturally appropriate and of

good quality.

• the right to water

It is not enough to have access to water available and accessible. It is still

necessary that this water is of good quality and drinkable.

• the right to health

Are the services/care provided by the clinic scientifically and medically

appropriate and of good quality?

Are the doctors and health - care professionals trained about the rights of

older persons and the treatment of dementia and Alzheimer’s disease?




